
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



NOTES. 



53 



courts. It would perhaps be well for those who are anxious for the 
preservation of the jury system, at a time when much dissatisfaction is 
felt with its practical operation, to consider whether the danger of judges 
influencing juries to give unjust verdicts is so serious as to make it 
advisable to diminish the practical efficiency of jury trials by preventing 
the judge from giving the jury the benefit of his generally superior 
powers of reasoning and wide experience in the facts of cases. 



Libel and Criticism. — A scientific man has written a book in which 
he attempts to disprove the existence of the force of gravity. A scientific 
newspaper, in reviewing the book, attempted to show byway of criticism 
that the author does not know enough to be able to appreciate the force 
of the argument by which the law of gravitation is proved. The author 
says that this is a false and malicious libel, and that it has damaged him 
to the extent of thousands of dollars. 

Criticism in good faith of an author's work is allowed almost without re- 
striction ; but the law guards the private individual as distinguished from 
the man in his public capacity. It does not permit the critic to go behind 
the book to attack the author as a private person. On these principles 
Mr. Ruskin, in speaking of Mr. Whistler's paintings, was able with im- 
punity to charge the artist with the "cockney impudence " of asking two 
hundred guineas for " flinging a pot of paint in the public's face." But 
when he accused him of "wilful imposture," he overstepped the mark, 
and had to pay a farthing in damages. In the present case, the question 
is whether the imputation of ignorance has a legitimate bearing as criti- 
cism upon the book. If the imputation of ignorance is made as an infer- 
ence from the book itself, it seems to have a clear connection with the 
credit to which the book is entitled. It is true that in an English case, 
Dunne v. Anderson, 3 Bing. 88, it was held to be libel for one, in criticis- 
ing a petition to Parliament by a physician, to reflect upon the physician's 
knowledge of chemistry. But that case is to be distinguished from the 
present one, in that in presenting the petition the physician is not so 
distinctly before the public as the author in publishing a book. As Lord 
Cockburn says in Strauss v. Francis, 4 F. & F. n 14, "a man who pub- 
lishes a book challenges criticism." The critic is strictly accountable for 
any damaging misstatement of fact ; but here there is no such misstate- 
ment. If there were nothing in the book which might lead a reasonable 
man in the critic's position to take the same view, it might be held that 
this was not fair criticism. But the force of gravity is well enough 
established for the courts to take judicial cognizance of it ; and they are 
hardly likely to hold that this statement, if made merely as a deduction 
from the author's treatment of his subject, was so unfounded as to be 
a libel, rather than a fair though strong criticism. 



Conflict of Laws — Penal Statutes. — The extent to which courts 
will recognize rights acquired under foreign statutes is still more or 
less indeterminate. A few general propositions, to be sure, such as that 
penal statutes will not be enforced, are well established. But their ap- 
plication to concrete cases has proved by no means an easy task. Thus 
the familiar statutory action for the negligent causing of death has troubled 
the courts not a little. In the late case of Dale v. R. R. Co., 47 Pac. Rep. 



